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The legal notion of collector’s vehicle from military origin :

Article R-311-1 of the French Code la Route (Road Code) defines on an un-distinctive basis the collector’s vehicle, either from a civil or from a military origin, as “the vehicle that has more than twenty five years of age, that cannot meet the technical requisites demanded herein”. 
Likewise, (i) the French General Tax Code le Code (art.317 decies ann. II, art.155 D ann. IV.), (ii) Decree n°91-207 of February 25th, 1991, that complete the Code de la Route with respect to the collectors vehicles, (iii) the basic tax administration’s administrative doctrine (D. adm. 7 M-2113, n°17, Dec. 15th,1990) or the Customs Administration (Inst. Customs, March 1st, 1991, text n°91-035, BOD 5513) confirm such definition of the notion of collectors vehicle.
The vehicle’s seniority is besides a sufficient element, without being a necessary element (Inst. March 4th, 1991, 8 O-3-91, D. adm. 8 O-211, n°9, June15th, 1993).
Thus, such administrations consider that a vehicle, whatever its age and origin,  presents an undeniable historical aspect (e.g. : having attended an historical event), or a technical originality that meets the collectors vehicle’s definition.
Likewise, a competition vehicle, a vehicle that is older than 25 years and of which less than 2% of the manufactured items remain nowadays, or else, a vehicle that is older than 40 years old, whatever its state, is a collectors vehicle.(Inst. Customs March1st, 1991, text n°91-035, BOD 5513).
Besides, le Council of State ruled that :

« deserve the qualification of collectors automobiles, the ones that present an artistic or historical interest » 
(CE January 26th, 2000, n°179492, 8èmeet 9èmes-s, Osenat : RJF 3/00,n°434).
Besides, the jurisprudence of the Court of Justice of the European Communities has defined the collectors vehicle as the one that presents an historical or ethnographic interest. 

It was thus ruled that, presents such an interest, the vehicles that :

« - are in their state of origin, without a substantial change in their chassis, in their steering or breaking device, engine, etc…
- are more than thirty years old and
-correspond to a model or to a type which production has ceased. ».
 (CJCE December 3rd, 1998, Uwe Clees c/ Hauptzollamt Wuppertal,aff. C-259/97).

In this judgment, the Court of Justice even added that : « all vehicles that had been manufactured before 1950, even if they are not able to circulate » constituted collectors vehicles. Such rule is also picked into the explanation notes published as per article 10 indent 1 of the rules.(CEE) n°2658/87 of the July, 23rd, 1987 Council, in relation with the tariff and statistics table and with the common Customs ‘ tariff in the European Communities. (JO- Journal Officiel - n°96/C 127/03 of April, 30th, 1996).
Besides, any objects of collection (automotive vehicles, arms, engravings and lithography, post-stamps, etc…) are being defined as :

« - the ones that present the required qualities to be admitted amidst a collection, i.e. the objects that are relatively rare, that are not normally used in conformity with their initial destination, that are subject to special transactions outside the regular commerce of similar objects et that have a high value ; 
-are to be considered with an historical interest the objects for collection which, to the sense of the 99.05 position of the TDC, mark a specific step on the evolution of the human realizations, or illustrate a period of such evolution ».

(CJCE , October 10th, 1985, Erika Daiber c/ Hauptzollamt Reutlingen, aff. 200/84, Rec. 1985, p. 3363 et CJCE, October 10th,1985, Collector Guns GMBH & Co. KG c/ Hauptzollamt Koblenz).

The Community Law confirms also that a collectors vehicle does not enter the scope of a definition of waste to the sense of the 75/442/CEE instruction (indent 10 of the 2000/53/CE September, 18th, 2000, European Instruction, in relation with the out-of-use vehicles).
Then, the vehicles of military origin that were manufactured during WWII by famous companies, certain of which now disappeared, are to be considered as meeting the requisites to be deemed collectors vehicles.

Besides, notwithstanding their nature as a collectors vehicle, one is to make a note that the antique vehicles of military origin are not 2ndcategory weapons. As a matter of fact, not only their certain historical interest and the evolution of the technological progress they illustrate, are characteristic of the inner nature of collectors object of theirs, these latter cannot be considered as 2ndcategorymaterials, for they are not destined any more to carry a weapon or to use in combat firearms, but only to roll in order to be in a position to be presented to the public during historical demonstrations, their armament and protection device has been removed or has been completely denatured in order to have it Out of Order. 
Actually, not do their certain historical interest and the evolution of the historical progress that they illustrate, characterize their inner nature as collectors objects, but also, taken into account the fact that their armament is neutralized, they should not be deemed 2ndcategory materials, for they are not destined to carry a weapon or to use firearms in combat, but only to roll with a view to be in a position to be presented to the public during historical demonstrations, their system of armament and of protection has either been withdrawn or completely denatured in order to render it Out of Order. 
As a matter of fact, not only by definition can the collectors vehicles be but obsolete (older than 30 years of age) and belong to private individuals or to corporate bodies governed by private law, in charge with the preservation of the military patrimony, but furthermore, they are being de-militarized (neutralized) and are being preserved for the sole purpose of a civil use of collection.

In this respect, the neutralization of collectors vehicles is normally carried out by the cutting off, with a blowtorch, of the guns and armouring, then a notification is being made by an official certificate from a State or by a Bailiff's minutes. In addition, the welding to tap the neutralization holes are performed with regular sticks. Now, the added metal being different, one is to only bang on the hull with a sledgehammer to see the welding split and to hinder any effectiveness of the armouring.
Finally, no present army is likely to be interested by obsolete vehicles (more than 30 years old) in view of the technological evolutions carried out during this period and of the opposite army's equipment. In addition, if those vehicles were neutralized, they became unfit for their initial destination and therefore lost every operational military interest. 
As a consequence, the collectors vehicles that were effectively de-militarized are not any longer materially able to fulfil any operational military, i.e. "to carry or to use in combat the firearms". It therefore appears discriminatory to deem them 2end category weapons due to the only presence of an armouring. Thus, when they are de-militarized, the only category that appears to apply for the collectors military vehicles is indeed the 8thcategory "Historical and collection weapons and ammunition". 
In this respect, it has been ruled on various occasions that materials imported by civilians (advice CCED June, 21st, 1994, 134 MV92 – CA Versailles February9th, 1996, DGD c/ Bidoux et a.) or that had been wrongly classified as 2ndcategory materials by the April, 18th, 1939 Decree and by the May 6th, 1995Decree nr 95-589 (CAA Paris, June 29th, 1999, 3eCh., Société Financière Monceau, n°98PA00292) are to be considered as civilian materials that are

unlikely to meet the definition of 2ndcategory materials which need an authorization from the Ministry of Defence.
Moreover, community law provisions for the waiving of systematic controls at the European community frontiers and confirms that a collectors de-militarized vehicle is not a weapon anymore, for one is to make a note that, to the sense of provisions of Appendix I indent III of the European Instruction 91/477/CEE of June, 18th, 1991 in relation with the control of acquisition and ownership of weapons, it is specified that : 

« For the Appendix hereof, are not included into the definition of firearms the objects that correspond to the definition, but which : a) have been rendered definitely unfit for use per the application of technical processes guaranteed by an official institution or acknowledged by an institution of the kind.»
Likewise, since the AMSTERDAM Treaty (May, 1st, 1999) has entered into force, the SCHENGEN acquisition is integrated into the Union (CE and UE Treaties). 
Now, article 82 of the June, 19th, 1990 Treaty, the application of the June, 14th, 1985 SCHENGEN agreement in relation with the gradual waiving of controls at the common borders, which has been ratified by France upon issue of law n° 91-737 of July, 30th, 1991 and published by Decree n° 95-304 of March, 21th, 1995, confirms that (quote) « the firearms that are unfit for the shooting of all ammunition per application of guaranteed technical processes are exempt from the regime of weapons ».

However, in contradiction with the principle of supremacy of European Law over internal law (CE Ass February 28th, 1992, SA Rothmans International France, Rec. CE, p. 80, concl. Laroque, AJ 1992, p. 210 ; CJCE November19th, 1991, Francovich et Bonnifaci, aff. C-6/90 et C-9/90, Rec. p. I-5357,CJCE, March 5th, 1996 Brasserie du Pêcheur-Factortame, aff. C-46/93 etC-48/93, Rec. p. I-1134, CJCE May 23rd, 1996, Hedley Lomas, aff. C-5/94,Rec. p. 2604 et CJCE October 3rd, 1996, Dillenkofer, aff. C-178/94, Rec. p.4867), until now France had never transposed this part of the instruction and of the Treaty with respect to the collectors vehicles of a military origin, for they are wrongly deemed 2ndcategory materials by the Authorities. 
Nonetheless, the notion of collectors vehicle of a military origin was sharply debated during Parliament works in relation with the voting of law n° 2003-239 of March, 18th, 2003, named « on the interior security), voted on an emergency procedure. As a matter of fact, no less than six amendments were deposited before the National Assembly, concerning such notion, and which were all going in the same way. The first one of them, amendment n°365 from Mr F.Marlin, more particularly specified the totality of the notions of collection, of required seniority, of de-militarization and of neutralization.

Further to discussion, amendment n°446 jointly presented by the law’s reporter, Mr C. Estrosi, and by Mr F. Marlin was the one actually voted and of which text, copied in article 15 a) of the April, 18th, 1939 Decree, provisions that : “for the needs other than the ones of the national defence, the local communities and the institutions of general interest or with a cultural, historical or scientific vocation can be authorized to acquire and to hold 2nd and 3rdcategory materials. It also fixes the conditions in which certain materials of 2ndcategory can by acquired for purposes of collection by private individuals». The statement of this amendment’s motives is particularly interesting when it specifies that « numerous private individuals contribute to the preservation of the patrimony and to the guard of materials that present an undeniable historical interest. This amendment lows them to pursue with this action. It explicitly provisions for a statutory control that could for instance provision a mandatory declaration of such materials with the “Préfecture”. It will have to also define the notion of materials of collection and the conditions of their de-militarization”.
During the oral debate of the 1stcession of the day Thursday, January 23rd, 2003, in relation with the content of article 30 of the legal project (article 80 to be of March 18th, 2003 law n°2003-239), Mr Jean-Christophe Lagarde was specifying : « I would like to be sure that the new disposition will not prevent us from going to admire WWII planes at the Bourget Air Show or to see the parade of collectors vehicles during such and such a patriotic ceremony ». Now, the Ministry of Interior, Mr Nicolas Sarkozy, was then answering : « I would like to tell to M. Lagarde as well as to M. Marlin that, by all means, we are not of the intention to hinder the private collecting individuals from devoting themselves to their passion. We had omitted them, but an amendment would repair such ». 

In this respect, several ministerial answers had clearly indicated the the Decree of application of that law would encompass the notion of « Military Patrimony » and would permit it to be shown off to better advantage (Rep. Min. Michel Raison n°10078, JORF March 31st, 2003, p. 2522, Rep. Min. Jean-Pierre Abelin n°10767, JORF March, 31st, 2003, p. 2523, Rep. Min. Franck Marlin n°49076, JORF January, 18th, 2005, p. 553).
Decree n°2005-1463 of November, 23rd, 2005, which, per application of article 80 of law n°2003-239 of March, 18th, 2003, comes to modify Decree n°95-589 of May 6th, 1995 in relation to the application of Decree-law of April, 18th, 1939, that fixes the regime of war materials, weapons and ammunition, is nowadays copied into the Code of Defence instituted by Order n°2004-1379 of Dec. 20, 2004. 
Now, on November, 28th, 2005, during the vote of law nr n°2005-1550 of December 20, 2005 that ratifies the n°2004-1374 order of December 20th, 2004 « in relation with the legislative part of the Code of Defence », the law’s reporter, Mr François Vannson, specified for the collectors of historical military materials and vehicles : « one can hardly see the threats they could impose on public security. As they are questions on a statutory order, I wish that you would kindly remind to the concerned departments, Madame le Ministre, that good old common sense and judgment are to inspire the measures of authorization and control ».
Then, article 32 of n°95-589 Decree of May, 6th, 1995, as modified by Decree n°2005-1463 of November, 23rd, 2005, henceforth specifies that the private individuals as well as corporate bodies which contribute to the preservation, the knowledge or the survey of war material can be authorized to acquire and to hold materials which entry into service, for the first unit of the same type was performed no sooner than thirty years prior to the deposit of the request for authorization and which manufacturing of the last unit of the same type has ceased for a minimum twenty years before the date of deposit of such request, as well as every prototype. 
Moreover, since May 12th, 2006, a Decree was issued, that fixed the conditions of neutralization of the systems of weapons and of embarked weapons of 2ndcategory war materials. 
So, in conformity to the European rules and jurisprudence, the vehicles designed and manufactured before 1950 or that are older than 75 years and which arm, carriage and armouring has been neutralized should be classified under 8th category as objects of collection that belong to the patrimony. 
As a matter of fact, three levels of historical material’s posterity exist : it is first an operational material (authorization regime), it is later on, an object on the verge of patrimonialization which can be submitted to a specific regime(declaration regime). It is finally a purely patrimonial material which military use is simply anachronistic (8th category). 

In this aspect, the possibility to downgrade certain materials in order to avoid the shackles of classification into war material, via granting such materials with a “historical material” label (an operation that had been considered by French authorities for years, ref. Ministerial Response to Parliament question nr 5332 from Mr Etienne MOURRUT, MP, Journal Officiel of 12/18/2007, page 8051), came into force with the implementation of Law nr 2012-304 of March, 6th, 2012. 

In fact, this text of law nowadays acknowledges the concepts of “Military Patrimony” and of “Collectible vehicle of military origin”. Actually, as regards neutralized materials, as per application of provisions related to the May, 12th, 2006 Decree, this text waives the administrative authorizations that were a pre-requisite to the acquisition, the collection or furthermore to the import and export (i) tanks, (ii) armoured cars, (iii) un-armoured vehicles equipped with a carriage, which model is older than January 1st, 1946, as well as (iv) certain other vehicles that are subsequent to such date but registered on an extra list (Code of Defense article L. 2331-2).

